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DETAILED ACTION 
Claim Objections 

1. Claims 22 and 23 are objected to because of the following informalities: Claims 
22 and 23 have double recitations to " a globule", "a first liquid", and "a second liquid". 
Appropriate correction is required. 

Drawings 

2. The subject matter of this application admits of illustration by a drawing to 
facilitate understanding of the invention. Applicant is required to furnish a drawing 
under 37 CFR 1.81(c). No new matter may be introduced in the required drawing. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

4. Claims 1-3 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Conn. 

The device as claimed is disclosed by Conn with a transparent vessel 13 
containing a globule 17 of a first liquid suspended in a medium comprising a second 
liquid 15 with the first and second liquids being of different densities (see column 4 lines 
3-24) and on of the liquids being dyeable to make more visible (column 3 lines 65+). 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1.56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 4-14, 17-19. 22, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Conn. 

The device as claimed is disclosed by Conn as stated in the rejection recited above 
for claims 1-3 and 15, but lacks the specific combinations of types of materials organic or 
aqueous or the specific materials claimed such as methanol and polypropylene. The 
device of Conn discloses the old and well known use of different types of materials in 
spirit levels such as aqueous liquids, gases, oils, transparent plastics, as well as other 
specific combinations of materials to make the liquids non-immiscible with each other, 
non-freezing, and easily viewable. Therefore, it would have been obvious to one of 



Application/Control Number: 10/534,496 Page 4 

Art Unit: 2859 

ordinary skill in the art at the time the invention was made to use various combinations 
of these old and well known materials to make a level that provides the obvious 
characteristics desired as claimed. 

8. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Conn in 
view of H'Doubler. 

The device as claimed is disclosed by Conn as stated in the rejection recited above 
for claims 1-3 and 15, but lacks the dye being fluorescent to enhance the visibility of the 
globule. H'Doubler teaches in column 5 lines 29-35 to use a fluorescent dye in a globule 
to enhance the visibility of the level. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use a fluorescent dye in 
Conn as taught by H'Doubler to enhance the visibility of the level. 

9. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Conn in 
view of Szumer. 

The device as claimed is disclosed by Conn as stated in the rejection recited above 
for claims 1-3 and 15, but lacks the internal walls of the vial being coated to enhance the 
flowability of the fluids in the vial. Szumer teaches that it is desirable to decrease the 
friction between the fluid and thee vial. It is old and well known to use coatings to 
reduces friction. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to use coating on the inside walls of the vial of Conn 
as taught by Szumer to reduce the friction of the fluid in the vial. 

10. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Conn in 
view of MacDermott et al. 
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The device as claimed is disclosed by Ctonn as stated in the rejection recited above 
for claims 1-3 and 15, but lacks markings on the vial or body to aide in indicating the 
orientation of the globule. MacDermott et al teaches using multiple vial 26,28,30 levels 
in a housing 88 with calibrated markings 207,209 on each of the vials to indicate when 
the device is in the desired orientation with each vial being a transparent vessel 
26,28,30 containing a globule 211 of a first liquid suspended in a medium comprising a 
second liquid. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to use markings on the vial or body of Conn as 
taught by MacDermott to indicate when the device is in the desired orientation. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher W. Fulton whose telephone number is (571) 
272-22422242. The examiner can normally be reached on M-Th 5:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego F.F. Gutierrez can be reached on (571) 272-22452245. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). yp < ^ / \ /; 4^C- 




Christopher W. Fulton 
Primary Examiner 
Art Unit 2859 
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